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This written opinion is the first (first, etc,) drawn by this International Prelirninary Examining Authority. 
This opinion contains indications relating to the following items: XJCKfc I £D FQ^y^- 
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Basis of the opinion 



BOOK 



□ BOOK ^Ly- 
Non-establishment of opinion with regard to novelty, inventive stepiaMma^trial^^tcability 

Lack of unity of invention "~~ 

**NN. SVE „ _ 

Reasoned statement under Rule 66.2 (a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



The applicant is hereby invited to reply to this opinion. 

See the time limit indicated above. Thn npplirmit mnyi Wr^n m p ^nrtirntinn of t ha t t i me limit, r e ques t 
this Authority to grant on extension. Sec rule 66.2(d). 1 

By submitting a written reply, accompanied, where appropriate, by amendments, according to Rule 66.3. 
For the form and the language of the amendments, see Rules 66.8 and 66.9. 
For an additional opportunity to submit amendments, see Rule 66.4. 
For the examiner's obligation to consider amendments and/or arguments, see Rule 66.4 bis. 
For an informal communication with the examiner, see Rule 66.6 

If no reply is Filed, the international preliminary examination report wfll be established on the basis of this opinion. 
The final date by which the international preliminary 

examination report must be established according to Rule 69.2 is: 28 October 2004 (28. 10.2004) 



When? 

How? 
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Name and mailing address of the IPEA/US 
Mail Stop PCT, Attn: IPEA/US 
Commissioner for Patents 
P.O. Box 1450 

Alexandria. Virginia 22313-1450 
Facsimile No. (703) 305-3230 
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Telephone No. 571/272-1600 
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WRITTEN OPINION 



application No. 
PCT/US03/20367 



1. Basis of the opinion 



I . With regard to the elements of the international application:* 
the international application as originally filed 



the description: 
pages 1-55 



pages NONE 



pages NONE 



, as originally filed 
filed with the demand 
, filed with the letter of 



the claims: 
pages 56-63 



pages NONE 



pages NONE 



pages NONE 



_4 as originally filed 

as amended (together with any statement) under Article 19 
filed with the demand 
, filed with the letter of 



l^ the drawings: 
pages 1-9 



pages NONE 



pages NONE 



_j as originally filed 

, filed with the demand 

, filed with the letter of 



the sequence listing part of the description: 

pages US 2 as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is - 

the language of a translation furnished for the purposes of international search (under Rule23. 1(b)) 

□ 

the language of publication of the international application (under Rule 48.3(b)). 

the language of the translation furnished for the purposes of international preliminary examination(under Rules 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the written 
opinion was drawn on the basis of the sequence listing: 

contained in the international application in printed form. 
|^| filed together with the international application in computer readable form. 

□ 

furnished subsequently to this Authority in written form. 

□ 

furnished subsequently to this Authority in computer readable form 

The statement that the subsequentiy furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

O Tn e statement that the information recorded in computer readable form is identical to the written sequence listing 
has been furnished. 

The amendments have resulted in the cancellation of: 

I I the description, pages NONE 

the claims, Nos. NONE 

_ CZ1 the drawings, sheets/fig NONE 

5. Q This opinion has been drawn as if (some of) the amendments had not been made, since they have been considered to go 
beyond the disclosure 'as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in 
this opinion as "originally filed. " 
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V. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. STATEMENT 



Novelty (N) Claims 2-3,20, 23-31,51,53-54 YES 

Claims 1,4-19,21-22, 32-50, 52 NO 

Inventive Step OS) Claims 2-3,20, 23-31 YES 

Claims 1,4-19,21-22, 32-54 NO 

Industrial Applicability (IA) Claims J^54 YES 

Claims NONE NO 



2. CITATIONS AND EXPLANATIONS 

Claims 1 , 4-19, 21-22, 32-50, 52 lack novelty under PCT Article 33(2) as being anticipated by WO 00/26394, 5/i 1/2000. 

The claims arc summarized as humanized CC49 antibody with non-conservative substitution in CDR3 of the light chain 
and CDR1 and 2 are from a human, wherein the antibody comprises an effector, label, toxin, , a nucleic acid, vector, method of 
detecting, method of treating a tumor, and compositions comprising the antibody. 

WO 00/26394 teach all of the above as indicated in the international search report (see Figure 2, page 25, lines 1-11, page 
14, line 15-22, page 14-19. 

Therefore, Claims 1,4-19, 21-22, 32-50, 52 lack novelty under PCT Article 33(2) as being anticipated by WO 00/26394. 
5/11/2000. 
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Claims 51 , 53-54 lack an inventive step under PCT Article 33(3) as being obvious over WO 00/26394, 5/1 1/2000. 

The claims are summarized as a method of treating a subject having a tumor that expresses TAG- 72 by administrating an 
antibody of claim 1 with a radioactive isotope and detecting the immune complex and removing the tumor surgically and a kit 
comprising the antibody. 

WO 00/26394 has been described supra. The methods do not recite surgically removing the tumor or kits but these would 
have been obvious because the objective for tumor treatment is removal of the tumor and it would have been obvious once the tumor 
was located to surgically remove it as is common in the art. In addition, it would have been obvious to place the antibody and 
reagents in a kit for convenience as is done in the art. 

Therefore, Claims 5 1 , 53-54 lack an inventive step under PCT Article 33(3) as being obvious over WO 00/26394, 
5/11/2000. 

NEW CITATIONS 
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Supplemental Box 

(To be used when the space in any of (he preceding boxes is not sufficient) 



TIME LIMIT: 

The time limit set for response to a Written Opinion may not be extended. 37 CFR 1 .484<d). Any response received after the 
expiration of the time limit set in the Written Opinion will not be considered in preparing the International Preliminary Examination 
Report. 
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